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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2002 
Second Reading 

Resumed from 12 June. 

DR WOOLLARD (Alfred Cove) [10.47 am]:  I support the Conservation and Land Management Amendment 
Bill.  It will amend the management planning provisions of the Conservation and Land Management Act 1984 
by establishing the pre-eminence of the Conservation Commission as the body responsible for the management 
of land vested in it.  It removes the requirement for the commission to act jointly with the Forest Products 
Commission in all management planning processes for state forest and timber reserves.  The Bill also removes 
the requirement that the Conservation Commission act jointly with the Water and Rivers Commission and water 
utilities in all management planning processes.  After the passage of this legislation, the Conservation 
Commission will still be required to prepare proposed management plans in consultation with the Forest 
Products Commission, the Water and Rivers Commission and water utilities.   

I congratulate the Government and the Minister for the Environment for introducing this Bill.  The Government 
made commitments on this issue during last year’s election campaign.  I am very pleased that it is honouring the 
promises it made in this regard many years ago.  As opposition spokesperson on the environment, the minister 
stated - 

I give a commitment that a Labor Government will move as quickly as possible to stop logging in old-
growth forests.  From day one there will be a moratorium on high conservation value old-growth 
forests.  Blocks like Boorara and Carey will not be logged - full stop.  We will move as quickly as 
possible to complete the analysis of high conservation values and to finalise the known information to 
make sure that these high conservation value areas are not logged.  On top of that we will be looking at 
the contracts to see what remains and what can be brought out.  We will be looking at royalties to make 
sure that the contract prices, assuming royalties may be replaced, reflect the true value of the trees 
standing in those blocks.  The community is saying that it does not want logging in old-growth forests.   

That statement was made two years ago, and it was an accurate reflection of the community’s expectations.  It is 
one of the reasons the Labor Party is now in government.   

Obviously I have looked carefully at the wording.  Even then the minister used the term “old-growth forests”, 
not “old-growth trees”.  The Labor Party made a commitment to protect high conservation value forests.  It has 
not yet fulfilled the part of its election platform in which it said it would -  

complete a rigorous assessment of other high conservation value areas to be included in the reserve 
system within one year of election.   

It is 16 months post-election, and we are still waiting for those areas to be included.  In particular, just recently I 
was informed that some blocks that had been singled out for high conservation value assessment, including 
Collins near Preston, and Rosalie and Sherwood outside Collie, were still being logged.  I am not sure if that is 
the case today, but they were being logged a month or so ago.   

In this Bill, the Government needs to pay attention to or to review in the future the fact that in some circles 
CALM is considered a dirty word where the environment is concerned.  Yet I personally know some excellent 
officers working with CALM who have an environmental science background and whose role in CALM is to 
care for the environment.  I wonder whether in the future the Government should look at renaming sections of 
CALM as an environmental protection agency.   

The Bill provides that the minister will act in consultation with water utilities.  In May 2002 the Water 
Corporation released a document titled “Potential partial clearing of dam catchments to increase yield”.  The 
purpose of the document was to promote partial clearing of jarrah forests near Water Corporation dams in order 
to increase water volumes, which could then be sold by the corporation for a profit.  A lot of people from 
environmental groups are watching the Government closely to ensure that it fulfils its commitment to the 
environment.  In this document, in the section headed “Effects of logging and burning: Kingston trial” the Water 
Corporation purported to summarise CALM’s logging experiments.  However, in analysing that report, it is felt 
that the corporation seriously misrepresented and downplayed the findings of the logging experiment, because it 
said that flora species composition remained unchanged and the abundance of species had changed, with some 
numbers increasing and some decreasing; whereas CALM found that there was a 20 to 35 per cent reduction in 
the abundance of native plants, that reductions had occurred across a variety of life forms, that geophytes were 
most susceptible, and that logging causes a significant reduction in the abundance and cover of native 
understorey vegetation.  In relation to fauna, the Water Corporation claimed that ground fauna abundance 
remained unchanged.  The actual findings by CALM were that small mammals declined over time, frogs and 
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reptiles recovered to pre-logging levels within five years and that recent declines, although not directly related to 
logging, remain to be resolved.   

It is important that the wording of this Bill is explicit, and that the Conservation Commission works in 
consultation with, and not jointly with, the Water Corporation because of the serious ramifications to the 
environment and the fact that the community wants the environment to be high on the Government’s list of 
priorities.   

The history of this debate goes back over a few years, and it is generally known that parties do not win elections, 
but that Governments lose elections.  I believe that one of the main reasons that the Liberal Party lost the last 
election was it failed to listen to the community on environmental issues, particularly on the forest issue.  Most 
Liberal voters do care for the environment.  I look forward to the Liberal Party’s new environmental policy, 
which it hopes to release midyear.  I hope that the environment has been readdressed in that policy.  I believe 
that if the previous Minister for the Environment had not been subject to terms of reference by which she had to 
act jointly with the Minister for Forest Products, the Liberal Government might still be in government.  It makes 
sense to most of the community - apparently not to all members of Parliament - that in order to protect our old-
growth forests we have to stop logging them, and that to give further protection to our state forests, the forest 
management plan must base future logging on a sustainable forest management plan.   

The Liberal Opposition commented on the issue of water in this Bill.  Again, it is very important to look at what 
is happening with water from a much wider perspective because of the large amount of water that is wasted in 
both the domestic and industrial areas.  It would appear some members are saying that we must give a higher 
priority to water usage or water waste than to conservation.  If we do not care for our environment and our flora 
and fauna, we will end up with dead animals, dried up wetlands and dead ecosystems.   

Mr Masters:  If the member reads the existing legislation, she will see it requires that the Minister for the 
Environment discuss water issues with the appropriate minister; that discussion is actually with the Water and 
Rivers Commission not the Water Corporation.  The Water and Rivers Commission is charged with the 
responsibility of protecting environmental values associated with water, yet this minister is trying to remove that 
interaction.  I made the mistake, which I believe the member has made, of assuming that the Minister for the 
Environment had to liaise with the Water Corporation, but she does not; the Water and Rivers Commission looks 
after the environmental aspects.   

Dr WOOLLARD:  However, the document from the Water Corporation that is being used to lobby ministers and 
members of this Parliament states that partial clearing of dam catchments will increase yield.  There are common 
boundaries.   

Mr Masters:  I agree.  Even if the Water Corporation wanted to thin our forests to increase water yield, it must 
get approval from the Water and Rivers Commission; yet the commission is now about to be excluded to a large 
degree from the equation. 

Dr Edwards:  Who is its minister?   

Mr Masters:  At the moment it is the same minister, but we are talking about the potential for different hats to be 
worn in future years.   

Dr WOOLLARD:  When we are talking about these different hats, the Water and Rivers Commission has the 
Swan River Trust within its structure.  I would like the Government to consider - maybe under CALM or 
somewhere else - the establishment of an urban bushland authority, which is an area that has been neglected in 
the past.   

Ms MacTiernan:  Are you aware of Bush Forever? 

Dr WOOLLARD: I am aware of Bush Forever, but there is no urban bushland authority.   

Mr Masters:  The member for Alfred Cove is referring to an urban bushland authority. 

Ms MacTiernan:  That is what I am saying.  The member cannot say that area has been neglected.  We have 
spent $10 million in the past year purchasing urban bushland. 

Dr WOOLLARD:  I congratulate the Government on introducing this Bill.  I also congratulate the many 
environmental groups that are still lobbying the Government to protect the environment.  Among them are the 
Wilderness Society, the Conservation Council and the Western Australian Forest Alliance.  Those groups have 
worked very hard to protect the forest and the environment.  They also worked very hard to ensure that this Bill 
was tabled.  I commend the Bill to the House. 
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DR EDWARDS (Maylands - Minister for the Environment and Heritage) [11.02 am]:  I thank particularly the 
National Party and the member for Alfred Cove for their support.  I acknowledge what has been said by the 
members of the Liberal Party, particularly the member for Vasse, who has obviously done a lot of work in 
preparation for the Bill.  I also acknowledge the comments of the member for Warren-Blackwood. 

It is worthwhile going over some of the events that led to the change that occurred in November 2000.  A lot of 
discussion occurred in the community, and presumably in the past Government, about the conflict of interest that 
the Department of Conservation and Land Management faced when it was managing both conservation and 
forestry activities.  That conflict was clearly exacerbated by the fact that the National Parks and Conservation 
Authority did not have the independence that it might have had.  It certainly did not have that independence from 
a statutory or an operational point of view.  Under the Regional Forest Agreement, the previous Government 
decided to separate out CALM’s forestry and conservation activities, which led to the formation of the Forest 
Products Commission.  It also created a new Conservation Commission and gave it unprecedented independence 
to monitor CALM and the Forest Products Commission.  As part of the changes, which everyone agreed to, the 
then Government looked at how forest management plans were undertaken.  As the resulting Bill went through 
this House we put forward our opposition, saying that we did not like the proposal for the ministers to act jointly 
and the way in which the Forest Products Commission and other agencies were to be obliged to work with the 
Conservation Commission and CALM in the preparation of forest management plans.  We signalled our 
opposition to some of the changes.  Other members, for example the member for Churchlands, signalled the 
same thing.  As a result, we went to the election with a commitment to remove what we perceived to be a veto 
power of the Minister for the Environment and to make changes to the Conservation and Land Management Act.  
That is the history of why we have come to this point.  At that time the then Government had a different view 
from ours.  That is reflected in what the member for Vasse and the member for Warren-Blackwood have said.  
We made the election commitment.  We are following it through, and we will see it through to its conclusion.   

It is fair to say that the Conservation Commission was given pre-eminence when it was set up under the changes 
made by the previous Government.  We saw that the roles given to the then Minister for Forest Products in 
particular could mean that a conflict could occur at the end of a process when the Minister for the Environment 
and the Minister for Forest Products did not agree.  As the Bill currently stands before amendment, if there is a 
disagreement it is forced into Cabinet for resolution.  Alternatively, if the conflict cannot be resolved, the whole 
process must start again.  We believe, particularly with the way in which we have clarified the role of the 
Conservation Commission and our policies on the forest, which are consistent with having the Conservation 
Commission do its auditing role, that it is right and proper for the Minister for the Environment to have the final 
say on the forest management plan.  That is why we have introduced this Bill.  I acknowledge that the two 
members who spoke most in opposition to it have a different view.  That is no surprise, because we had different 
views from the then Government when we were on the other side of the House.  I respect the Opposition’s 
views, but we do not agree with them, and Cabinet and the Government have made the decision and we are 
proceeding with it.  Although the Government is removing the provision for acting jointly, agencies are still 
obliged to participate in the preparation of forest management plans.  They will be consulted, and consultation 
needs to be undertaken in a meaningful way.  To do anything else would be farcical.  Under the Acts applying to 
the agencies, they are obliged to participate in these processes, to make sure they are consulted and to make sure 
their views are known.   

The comments about a Minister for Water Resources were quite interesting.  What was not stated is that there is 
no longer a Minister for Water Resources.  The Government has signalled that the Water and Rivers 
Commission Act comes under the control of the Minister for the Environment, so the Water and Rivers 
Commission reports to me as the Minister for the Environment.  Because I am the minister responsible, 
obviously any concerns that the Water and Rivers Commission has come to me as minister.  The Government 
has also gone a step further.  We will be amalgamating the Water and Rivers Commission and the Department of 
Environmental Protection into one department.  I believe that it will give the new department more power, 
because it will be aligned with the environmental agencies, and water is given much greater credibility as 
underpinning many of our environmental problems. 

Forest management plans, by their nature of being such large proposals, are also assessed by the Environmental 
Protection Authority.  The draft under the current forest management plan will be released in July for public 
comment and a round of public consultation.  I am picking up on some of the comments that the member for 
Warren-Blackwood made.  Unprecedented consultation will take place on the draft forest management plan.  We 
have planned rounds of community forums in the south west and forums for particular interest groups.  A round 
table process has been running and forums were held last year on the draft of the draft.  A document was put out 
during the first half of this year indicating what would be in the forest management plan.  The member for 
Warren-Blackwood cannot say, therefore, that the consultation has not been appropriate.  We believe that we 
have conducted a great deal of consultation. 
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At the end of the draft forest management plan process we will produce the final forest management plan.  That 
will be assessed by the Environmental Protection Authority.  That will be a public process in which the 
community can take part.  This is quite a small change to the overall Conservation and Land Management Act.  
Plans must be consistent with the purposes of the reserves.  For state forests and timber reserves the purposes are 
conservation, recreation, timber production on a sustained yield basis and water catchment protection.  From 
comments that some people have made, I believe they have been somewhat confused and somehow they think 
that we are altering much more of the Conservation and Land Management Act than is the case.   

I will make some specific comments on issues that members have raised.  The member for Vasse raised a 
number of points.  I have probably covered most of them.  I have spoken about the role of the Minister for the 
Environment.  The member for Vasse said that the Minister for the Environment would have a dictatorial role, 
which is not true.   

Another comment he made was that a conflict of interest was inherent in what had been done previously between 
meeting multiple objectives and ecologically sustainable forest management when agencies had a single focus.  
The objectives set out in the Conservation and Land Management Act and the role of the Conservation 
Commission are broader than that which has been referred to in this debate.  There are objectives for water 
catchments and ecologically sustainable forest management.  None of those objectives is affected by the 
amendments we are dealing with today.  I have probably dealt with the rest of the major comments of the 
member for Vasse. 

I thank the member for Roe for his support.  He raised a number of issues concerning weeds and other pests.  
Those issues are being examined by the department.  They will be included in the forest management plan, and 
the member can read the plan when it is released. 

The member for Warren-Blackwood made a number of comments about the amendments pulling apart the 
department.  That is not true.  Nothing in these amendments has any impact on departmental structures.  In a way 
that flows into some comments by the member for Alfred Cove about the way in which the Department of 
Conservation and Land Management could be managed.  All my departments were examined during the 
machinery of government review.  Because CALM had been through a major restructure in late 2000, it was 
decided that we should not interfere with it; we should let it get on with its focus as a conservation agency.  That 
is being done.  A lot of work has been done within CALM to reiterate that focus and to get people to work with 
the community.  As the member for Alfred Cove said, some excellent people in CALM are doing that work. 

I will pick up on a couple of other comments from the member for Warren-Blackwood.  The member for 
Warren-Blackwood, the member for Alfred Cove and perhaps also the member for Vasse referred to the recent 
Water Corporation example of thinning and burning to increase water yields in particular catchments.  This has 
been followed up in discussions between the Conservation Commission of Western Australia, CALM and the 
Water Corporation.  It is important to point out that any activity like that must be consistent with a forest 
management plan.  Although a lot of values are examined in a forest management plan, the focus is on 
biodiversity as well as water catchment issues and the need for water production.  It is important to remember 
that this amendment Bill is a small Bill in a broader context. 

Finally, I thank the member for Alfred Cove for her support.  I will follow up some of the issues she raised.  The 
final high conservation value report is now with the Government and is being considered.  I thank members for 
their contributions. 

Mr Masters:  The minister said earlier in her comments that if there is a disagreement between two or more 
ministers, the provisions of the Act force the forest management plan into Cabinet.  What is wrong with that? 

Dr EDWARDS:  The difficulty is that it is possible - we are not talking about the standard scenario - that at the 
end of a process the minister responsible for forest products will say that he will not sign off on it.  As I 
described today, we have been through a long and involved process, with a lot of community consultation.  The 
community now demands nothing less than that big plans, such as the forest management plan, be issued in draft 
form and be considered by the community and assessed by the Environmental Protection Authority.  When the 
previous Bill went through the House, we were faced with conflicting diagrams about where the EPA and where 
the Minister for the Environment, who is the person to whom the EPA makes recommendations, fitted in.  The 
then Government had one diagram that showed EPA involvement fairly early at the final stages, and another one 
that showed it very late in the process.  It must be recognised that forest management plans, because of their 
nature, will always be assessed by the EPA.  A real potential was that the EPA would carry out an assessment, 
and one conflict would go to the Minister for Forestry, other conflicts would go to the Minister for the 
Environment because of the forest management plan, and the minister responsible for forest products would have 
a totally different view.  Forcing the forest management plan into Cabinet is not the best way.  That is what the 
former Government’s Bill did.  We prefer that the forest management plan be prepared according to the 
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objectives of the Conservation and Land Management Act and according to the manner in which the 
Conservation Commission must operate, which is spelt out clearly in the Act and under its objectives.  When 
there has been a lot of consultation and participation by the relevant agencies and a process involving a lot of 
community input, at the end of the day, because of the independence of the Conservation Commission and the 
role it will play in the future, the nature of the plan, might well compromise the role of the Conservation 
Commission if it were turned over by the minister responsible for forest products.  That is why we have done 
that. 

Question put and a division taken with the following result - 

Ayes (30) 

Mr Andrews Dr Gallop Mr McGowan Mrs Roberts 
Mr Bowler Ms Guise Ms McHale Mr Templeman 
Mr Brown Mr Hill Mr McRae Mr Watson 
Mr Carpenter Mr Kobelke Mr Marlborough Mr Whitely 
Dr Constable Mr Kucera Mr O’Gorman Dr Woollard 
Mr Dean Mr Logan Mr Quigley Ms Quirk (Teller) 
Mr D’Orazio Ms MacTiernan Ms Radisich  
Dr Edwards Mr McGinty Mr Ripper  

Noes (17) 

Mr Ainsworth Mrs Edwardes Mr Masters Ms Sue Walker 
Mr Barnett Mr Grylls Mr Barron-Sullivan Mr Bradshaw (Teller) 
Mr Birney Ms Hodson-Thomas Mr Sweetman  
Mr Board Mr Johnson Mr Trenorden  
Mr Day Mr Marshall Mr Waldron  

            

Pair 

 Mr Hyde Mr House 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1:  Short title - 

Mr MASTERS:  I move -  

Page 1, lines 1 and 2 - To delete “Conservation and Land Management Amendment Act 2002” and 
substitute the following -  

Denial of Legitimate Rights to the Forest Products Commission and the Water and Rivers 
Commission Act 2002 

Much water has passed under the bridge since we last debated this Bill some six to eight weeks ago - or it would 
have if it had rained.  Members should excuse the comment that I make in jest; however, the reality is that it has 
not rained a great deal over the past two to three months.  We have been through a dry summer, and the previous 
winter resulted in very low ground water levels and, perhaps more relevant to this Bill, low water levels in dams.  
In spite of the urgent need for the community of Western Australia to come to grips with water-related issues, 
including those relating to water that is derived from our forests, the minister is seeking through this Bill to 
change the way in which forest management plans are put together.  The member for Alfred Cove earlier 
referred to a briefing that identified the possibility of changing and modifying forest management plans to allow 
more run-off to occur.  That is a profound change that might be made to forest management plans, and it has 
very profound implications for water management in this city in which the majority of the population of Western 
Australia lives.  Yet, the Water and Rivers Commission and other water utilities could be ignored, excluded or 
not given the necessary degree of weighting in the preparation of forest management plans.   

Similarly, the passage of time has seen job losses in the timber industry.  Everyone now generally agrees that it 
will not be just 500 jobs that are lost, as was claimed by the green movement, and, I believe, supported by the 
then Opposition in the lead-up to the last election.  The figures now indicate that in the order of 4 000 people will 
lose their jobs as part of the forest restructure.  Yet, this Bill seeks to allow the Forest Products Commission to 
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be potentially ignored, excluded or not given appropriate weighting in the preparation of forest management 
plans.   

I believe that my amendment, which seeks to change the short title from “Conservation and Land Management 
Amendment Act 2002” to “Denial of Legitimate Rights to the Forest Products Commission and the Water and 
Rivers Commission Act 2002” is entirely appropriate.  I believe that my amendment is a far more accurate 
reflection of what this Bill is trying to achieve than the more innocuous - although reasonably accurate - and 
impertinent title of “Conservation and Land Management Amendment Act 2002”.  I believe that we should call a 
spade a spade.  The previous Government carefully drafted its amendments to the Conservation and Land 
Management Act to reflect the multiple-purpose use of state forests, including timber and water uses.  This 
Government, for philosophical but no practical reasons, is seeking and will achieve the removal of those two 
related bodies from having an equal say in the preparation of forest management plans.  For that reason, the 
Liberal Party Opposition and I strongly support the amendment to the short title.  

Dr CONSTABLE:  I cannot support this amendment.  I think that the current title of this Bill very elegantly 
states what will happen.  I support the amendment Bill totally.  This Bill does two simple things: it amends the 
Conservation and Land Management Act; and, in so doing, removes the requirement for the Conservation 
Commission to act jointly with the Forest Products Commission in the preparation of forest management plans.  
Substituting the words “acting jointly” with “in consultation” will right the wrong that many of us believe was 
perpetrated by the previous Government just two years ago.  The Bill will also remove what we referred to two 
years ago as the right of veto of the forest products and water resources ministers over management plans.  I 
think they are very good amendments.  The short title presented by the minister is the appropriate one, and I 
support it.  

Dr EDWARDS:  In reference to what the member for Vasse said, there would be no-one in the Chamber who is 
not horrified that we have not had as much rain as we want.  If we knew how to make it rain, we would be much 
happier people.   

I respond to the member’s comment about the recent briefing from the Water Corporation.  The views presented 
at that briefing were those of the Water Corporation; they were not necessarily the views of the Water and Rivers 
Commission.  I understand that the Water Corporation’s views put forward at that briefing differ somewhat from 
those contained in its submission to the draft forest management plan.  If some change were needed, like the 
member for Vasse mentioned, whoever proposed or supported it would need to seek an amendment to the forest 
management plan in process.  Forest management plans can be amended, and the method for that is spelt out in 
the Act.  If in future it is thought that such an amendment is needed, it could happen.  Nothing that has happened 
in the past, is happening today or will happen in the future will prevent that. 

I reiterate what I have said previously: I am the minister responsible for the Water and Rivers Commission.  This 
Government has continued the work of the previous Government, which separated and teased out the water 
authority’s roles, and created the Water Corporation.  We have put the responsibility for the protection of the 
resource with the Minister for the Environment and Heritage.  In the future, the role of protecting the water 
resource will be combined with that of the Department of Environmental Protection to make sure that we truly 
look at protecting water resources. 

The member referred to job losses.  When the Premier was the Leader of the Opposition, he was booed and 
hissed at on the front steps of Parliament when he made it clear that our policies would result in around 1 000 
direct job losses.  We are seeing those losses, but we are managing them and that process.   

We will not support the amendment to clause 1.  To be fair to the member for Vasse, we put it in the category of 
political stunts.  

Mr Masters:  I will not argue with the minister about that.  

Dr EDWARDS:  Even if the member were serious about wanting to move that amendment to the title of the Bill, 
it could not be done because it is not in the right format.  In my response to the second reading speeches, I 
explained why we reject the sentiments behind the proposed amendment.  We do not accept the amendment. 

Mr MASTERS:  The minister says she will put the responsibility for the Water and Rivers Commission activities 
under the one departmental hat.  Does that mean that the Water and Rivers Commission will cease to exist when 
these proposals come into force? 

Dr Edwards:  We are working through models to do that.  There has been some delay because a number of 
regional water management authorities have been reorganised into different groups, but we continue to need a 
head of power to cover those Acts, and that is the Water and Rivers Commission.  We are working through a 
range of models, and I cannot comment at this stage except to say that the Water and Rivers Commission is an 
entity that is both a board of the commission and a department.  The departmental functions will be 
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amalgamated.  That body is already acting as though it is in the broader combined department, but we currently 
have a board of commissioners of the Water and Rivers Commission which plays a very useful role and which, 
by the nature of being a commission, has some other values, so it may well stay.  We will consult when we are 
going through that process. 

Mr MASTERS:  At this stage, I do not have a feeling one way or the other as to whether the Opposition will 
support or oppose the matter we have been discussing.  In fact, I can see some merit in it, but there may be some 
handicaps as well.  The uncertainty that is inherent in the minister’s answer by way of interjection basically says 
to me that now is not the right time to be pursuing this sort of change to the Conservation and Land Management 
Act.  Until the Government gets its act together and amends various Acts of Parliament and restructures the 
various government agencies, there are, I repeat, two separate ministerial hats in existence in the Government of 
Western Australia; one covers the Water and Rivers Commission and related activities - correct me if I am 
wrong. 

Dr Edwards:  That is me, the Minister for the Environment. 

Mr MASTERS:  The minister’s title does not have the word “water” in it. 

Dr Edwards:  No.  The portfolio of environment and heritage covers water. 

Mr MASTERS:  I still see a problem.  The commission, as the minister points out, is a body that exists right now 
but will have its voice diminished in various ways if this legislation is passed, yet the integration the minister is 
seeking at departmental level will still be some months away - hopefully not years away.  This aspect of the Bill 
- removing the Water and Rivers Commission from having an equal voice in the preparation of forest 
management plans - is premature, and I believe that the suggested new title “Denial of Legitimate Rights to the 
Forest Products Commission and the Water and Rivers Commission Act 2002” is entirely appropriate. 

Dr EDWARDS:  The previous Government started this process and for a period the Water and Rivers 
Commission reported to the Minister for the Environment when that position was held by Hon Peter Foss.  For 
some reason, Richard Court put it back and made the Minister for Water Resources responsible for the utility, 
the catchment and the regulations.  Clearly, that contains inherent conflicts of interest.  We decided at policy 
level to put the Water and Rivers Commission - the protection of the resource - with the Minister for the 
Environment and Heritage, and to have a Minister for Government Enterprises, who more clearly reflects what 
goes on with a corporatised entity, who would have responsibility for the Water Corporation.  Whatever 
happens, we will continue to have a Water and Rivers Commission Act and all the responsibilities for protecting 
water catchments.  Let me be frank: at the end of the day, most of the work that is done by the board of the 
commission is driven by the work of the department; nothing will be diminished in the work of the department.  
If anything, the work of the department will be enhanced by my saying that I believe protection of the water 
resource underpins a lot of our environmental protection issues.  If we consider contamination, particularly 
contaminated sites, ground water becomes critically important.  It is fair to say that with all the interest in water - 
and you would know this yourself, Mr Acting Speaker (Mr Edwards) - and with the moves made first by the 
previous Government and followed through by us on water trading, water entitlements and environmental water 
provisions, water is paramount.  Water is very important; water is right in front of us!  I have no fears about what 
the member is saying.  The issue he is raising misses the point. 

Dr WOOLLARD:  I will not be supporting this amendment.  I believe that the title of the Bill is appropriate.  I 
was concerned about what the member for Vasse said I had said, because I believe he is confused between the 
Water and Rivers Commission and the Water Corporation.  I was pleased to hear the minister say that the 
environment and heritage portfolio covers water.  I hope that later in the year, when the minister looks at the 
Heritage Act, she will remember that environment and heritage covers water, because heritage covers the 
environment, and not only buildings.  I support the title of the Bill. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4:  Section 53 amended - 
Mr MASTERS:  Clause 4 seeks to amend section 53 of the Act by effectively removing the Forest Products 
Commission, the Water and Rivers Commission and any relevant water utility from having an equal role in the 
preparation of the forest management plan.  I have listened keenly to what the minister has had to say at various 
times during this debate.  I also read her comments when she was opposition spokesperson on the environment 
some two to two-and-a-half years ago.  I still disagree with the basic premise on which this Bill is based; namely, 
that the Forest Products Commission and/or the Water and Rivers Commission and/or any relevant water utility 
has an effective power of veto.  Earlier I asked the minister to explain her concerns should a disagreement 
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between two or more government ministers force a draft forest management plan into the Cabinet.  I am still not 
satisfied with the minister’s response, because I believe that Cabinet is entirely the appropriate place in which to 
resolve these sorts of disputes.  I reject any suggestion, such as the minister made in her concluding remarks at 
the second reading stage, that a disagreement between ministers could force the whole forest management plan 
process to start again; for example, if the Minister for Forestry refused to sign off on a draft forest management 
plan.  That is living in another form of government, not our form of government, in which Cabinet would direct a 
minister with a particular reason for not signing a document to go ahead and sign it.  Should that minister not 
sign it, it would be up to the Premier of the day to sack that person and replace him with someone who would do 
Cabinet’s bidding. 

This clause is the most important part of the Bill, yet the minister has not given any justification for it.  I know 
that I cannot stand here and just repeat myself ad nauseam.  My final comment on this clause is a challenge to 
the minister to give me a simple answer.  For 16 months Dr Edwards has been the Minister for the Environment 
and has been responsible for the preparation of the forest management plan in cooperation with the two other 
ministers.  Can the minister give me just one example of a disagreement between her and one of the other 
ministers or the commissions they represent - the Forest Products Commission or the Water and Rivers 
Commission and any relevant water utility and the minister who is responsible for that utility - during that time?  
Will the minister give me one example of an occasion when the three ministers did not agree on the appropriate 
way to proceed with the preparation or the detail of a forest management plan?  I would die a happy man if she 
could provide me with such an example.  However, to date there have been neither public statements nor public 
whispers of any form of disagreement between any of those three ministers who have equal responsibility for the 
preparation of a forest management plan.  I challenge the minister to give me practical - not philosophical - 
reasons why this legislation is as necessary as she claims.  

Dr EDWARDS:  The member is trying it on.  If he thinks I will discuss here what goes on in Cabinet, he has 
another think coming.  That does not happen.  I cannot believe that the member is serious about that.  Presuming 
that he is serious, I can tell him that such were my skills that I was able to negotiate and reach consensus on 
everything.  However, if he believes that, he must have come down in the last shower.  I do not really think that 
he would believe that.   

This clause is an important part of the Bill because, essentially, these amendments must be undertaken so that the 
intent of the Bill is carried out.  Section 53, as the member said, contains the definitions.  That section is needed 
to make sure that information about the work done by the Conservation Commission can be fed back to the 
minister.  That is spelt out in other parts of the Act, which is the reason for this amendment.  If the member 
wants a detailed explanation, I can give that to him; however, this clause puts the principles of the Bill into place.  

Mr MASTERS:  I assure the minister that I was not trying it on.  I am sure that cabinet solidarity and other rules, 
requirements and protocols would ensure that she would not let slip anything that might have happened in 
Cabinet.  However, outside of Cabinet, there must have been interactions between the Minister for the 
Environment, the Minister for Forestry and, potentially, the Water and Rivers Commission, although that 
commission might report directly to the minister.   

I repeat my challenge.  I would love to hear of just one problem the minister has had outside of Cabinet in her 
activities to prepare a draft forest management plan.  The minister might be introducing this legislation because 
she is afraid of being rolled in Cabinet.  I think that Cabinet is the best place to consider the differences between 
ministers and government departments.  Apart from a philosophical justification for the major changes to the 
Department of Conservation and Land Management Act that would occur if clause 4 of this Bill were to proceed, 
the minister must provide the public of Western Australia and me, in my capacity as the opposition spokesperson 
on the environment, with practical reasons why the Forest Products Commission, the Water and Rivers 
Commission and any other water authorities should be removed from the legislation.  I am talking in 
philosophical, not practical, terms.  I do not believe that the minister can provide those examples.  

Dr EDWARDS:  The member has probably hit the nail on the head; this is a philosophical view.  Political parties 
go to elections with platforms, promises and commitments.  Some of those are practical but, generally speaking, 
they are often philosophical.  As the member is finding out, they are philosophical for a good reason.  Opposition 
members are not across all the detail of how everything operates in government.  In some ways, opposition 
parties are better off to state a philosophical position rather than to get tied up in the minutiae of the detail 
because, when in government, it soon becomes clear that some operations of government are different from how 
they were perceived in opposition.   

There is a philosophical difference.  However, it is important to point out that we are amending the CALM Act 
to how it was before the previous Government fiddled with it.  The previous forest management plan is no 
different from the one with which we are now dealing.  We are going back to the previous process.  The Minister 
for the Environment in the former Government had the final tick off.  We are proposing that, in the future, the 
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Minister for the Environment will also have the final say.  The philosophical argument goes back to why the 
previous Government moved its amendments.  A philosophical debate occurred in the Chamber then and the 
member for Churchlands proposed some very good amendments that the Labor Party supported.  Similarly, we 
supported amendments that were introduced in the upper House.  That is what happens in Parliament.  Members 
have philosophical debates, and we are having one now.  

Mr MASTERS:  The minister is being a little nefarious on this issue.  The changes to the Department of 
Conservation and Land Management Act a couple of years ago created the Forest Products Commission.  Before 
those changes, there was no Forest Products Commission; therefore, the then Minister for the Environment was, 
as the minister said, responsible for timber production quotas and other non-environmental values and uses 
within state forests.  It was because of a perceived or even real conflict of interest that the community of Western 
Australia and, to a certain degree, the then Opposition, convinced the Government that CALM’s internal 
conflicts of interest needed to be broken up.  To achieve that break up to remove that conflict of interest, the Act 
was changed to create the Forest Products Commission.  However, the previous Government made a conscious 
decision to ensure that timber values, sustainable forestry and all the other issues that the minister would agree 
are important when preparing forest management plans had to be given at least equal weighting in the forest 
management plan preparation process, or else the issue would go before Cabinet.  The minister is arguing in 
circles and is not really addressing the primary issue I am trying to raise.  I appreciate and thank the minister for 
acknowledging that this clause is very much based on philosophy rather than practicality.  

Dr Edwards:  The clause is based on the practical implementation; therefore, to that extent it is practical.  

Mr MASTERS:  Clause 4 retains all the definitions of the Act.  However, it removes subsections (2) and (3).  
Those two subsections allow the Forest Products Commission, the Water and Rivers Commission and other 
water utilities to act jointly with the Minister for the Environment.  The removal of subsections (2) and (3) are 
the key parts of this Bill.  I do not have a problem with retaining the definitions because, clearly, they must 
remain.   

I believe that the minister has accepted that the important changes to the CALM Act, as reflected in clause 4, 
which amends section 53, are more philosophical than practical.  I will not argue with that because the minister 
is telling the truth.  She is doing what the green movement asked her to do when she was in opposition.  It had a 
philosophical objection to the Forest Products Commission, the Water and Rivers Commission or any other 
organisation being considered an equal partner with the Minister for the Environment in the preparation of the 
forest management plan.   

Dr WOOLLARD:  I wonder whether the member for Vasse and I are looking at the same Bill.  This clause 
deletes subsection (1) and repeals subsections (2) and (3).  The member’s comment about the reason for the 
formation of the Forest Products Commission being the internal conflict in CALM was interesting.  I am sure 
that the Government did not intend the Forest Products Commission to become the monster it has become.  I 
support this clause.  

Dr EDWARDS:  I remind members that plans must be consistent with the purpose of reserves.  In the case of 
state forest and timber reserves, which are vested in the Conservation Commission, the purposes are 
conservation, recreation, timber production on a sustained-yield basis and water catchment protection.  Those 
objectives are still in the legislation.  The commission is required to advise the minister on the application of the 
principles of ecologically sustainable forest management in the management of state forests and timber reserves 
and forest produce throughout the State.  These amendments will ensure that what is being proposed in the Bill 
and the functions of the Conservation Commission are consistent with where the Government wants to go.  This 
will still happen, but not jointly.   

Members are overlooking what the Conservation Commission is obliged to do.  It is incorrect to suggest that we 
will no longer consider sustainable forest management and forest management in general.  The commission is 
obliged to do that.  

Mr MASTERS:  There may be a misunderstanding of the intent of the Conservation and Land Management Act.  
I am very happy for the minister to correct me if I am wrong.  The minister keeps stating that the CALM Act 
requires the department to take into account issues such as timber production, recreation and conservation 
values.  However, the Act provides that the Conservation Commission must produce forest management plans, 
not CALM.  The commission’s functions are not the same as the functions of the Department of Conservation 
and Land Management.  The department must deal with a much broader-ranging set of requirements in 
implementing the Act, and the Conservation Commission has a somewhat narrower focus.  However, its 
activities are primarily related to conservation - not water resources, timber production or recreation.  The 
commission will produce forest management plans without equal or joint involvement by other government 
agencies, such as the Forest Products Commission or the Water and Rivers Commission.  Therefore, the minister 
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is wrong when she says that we should not worry because the CALM Act is broad ranging and requires a variety 
of values to be taken into consideration.  We are talking specifically about forest management plans for multiple-
use forests, which involve timber, water, recreation, honey production, agriculture, mining and so on.  Those 
forest management plans will be produced by the Conservation Commission of Western Australia, which has far 
more restricted purposes and functions.  I repeat, in my view this legislation will create an omnipotent 
Conservation Commission.  It will be able to do what it likes and, if it chooses, it will ignore all other 
government agencies.  The minister will be involved in many more fights in Cabinet about forest management 
plans, because ministers who have responsibilities in other areas will have a diminished ability to have input into 
management plans.  I understand but do not accept the philosophical basis of this legislation.  However, from a 
practical point of view, the minister will be involved in many more fights in Cabinet that we will not hear about.  
We will probably have to wait 30 years to read the cabinet papers detailing those fights.  The minister is cutting 
off her nose to spite her face.  

Dr EDWARDS:  The Act spells out that CALM will produce forest management plans for the Conservation 
Commission.  

Mr Masters:  For the Conservation Commission? 

Dr EDWARDS:  Yes. 

Mr Masters:  So, the Conservation Commission gives directions to CALM about how it wants a forest 
management plan to be produced.  

Dr EDWARDS:  It must be consistent.  The Act refers to the controlling body, which is the Conservation 
Commission, and the department, which is CALM.  It spells out a significant role for the department in the 
preparation of forest management plans and other management plans.  CALM and the Forest Products 
Commission are required to implement forest management plans.   

The member for Vasse said that the Conservation Commission is likely to ignore agencies and their submissions.  
That is not true.  The Forest Products Commission’s Act requires it to participate in certain planning processes.  
Consultation must take place; the Forest Products Act requires that body to participate in the planning process.   

Section 55 of the Act details the content of a management plan.  It refers to the management plan for indigenous 
state forest or timber reserves and details a list of purposes, such as conservation, recreation, timber production 
on a sustainable-yield basis, water catchment and other purposes as prescribed in the regulations.  In the 
preparation of the plans there is an obligation for both broad-ranging consultation and participation and to look at 
those multiple uses. 

Mr MASTERS:  I understand what the minister is saying.  However, my interpretation of the way in which a 
forest management plan is produced is that the Department of Conservation and Land Management is the 
mechanic that puts together the bits and pieces of the car engine, which eventually becomes the forest 
management plan, but the driver of that car is the Conservation Commission.  If the Conservation Commission 
directs CALM to produce a forest management plan placing certain, maybe lower, importance on requirements 
other than conservation, such as timber, water catchment and other purposes, that is what CALM must do.  If 
CALM, as the mechanical producer of the forest management plan, produces something that the Conservation 
Commission does not like, this Bill basically provides that the Conservation Commission can do what it likes; it 
can ignore any aspect or purpose of the Conservation and Land Management Act 1984 if it so chooses.  At the 
end of the day, we are talking about a process that is controlled by the Conservation Commission.  It may be run 
on a day-to-day basis by CALM, but this Bill will put the Conservation Commission and the Minister for the 
Environment in the position of superiority over every other aspect of forest management planning that needs to 
be assessed as the plans are produced.  I see this as a framework for other ministers not having their voices 
reasonably heard by the Conservation Commission and taking their grievances into Cabinet.  I think the minister 
is making a rod for her own back.   

Dr WOOLLARD:  One of the functions of the Conservation Commission is to advise the minister on production 
and harvesting on a sustained yield basis of forest produce throughout the State.  I do not have the tables with me 
today, but they clearly show that since the early 1900s the forest has not been logged on a sustained yield basis.  
Will the minister explain how these changes to the CALM Act will ensure that in future logging will be on a 
sustained yield basis?   

Dr EDWARDS:  One of the functions of the Conservation Commission is to advise the minister on the 
application of the principles of ecologically sustainable forest management in the management of the state forest 
timber reserves and also to apply that to forest produce throughout the State.  The issue raised by the member for 
Alfred Cove is essentially already in the Act.  The changes to the Act in 2000 moved towards ESFM and a 
greater recognition of the sustainable yield.   
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Dr Woollard:  It was not happening.   

Dr EDWARDS:  It has been argued that it was not occurring, and some of the Environmental Protection 
Authority bulletins argue strongly that it was not happening.  However, the Conservation Commission was 
established only in late 2000.  It was set up to have greater independence and to look at sustained yields and 
ESFM.  To that extent, it is a change that the previous Government made that we are following through.  The 
forest management plan that is being developed at the moment was started by the previous Government.  We are 
following that through by appointing an independent review group to look at the sustained yield parameters.  The 
functions of the Conservation Commission make it clear that it has a broad range of functions and ESFM is one 
of those.   

Some of the matters the member for Vasse raised are advanced “what ifs” at the margin of the process.  He needs 
to remember that we have meaningful consultation and participation, and the Conservation Commission is well 
aware of the breadth of responsibility that is placed upon it through the Act as amended and through what we are 
doing today.   

Clause put and passed. 

Clause 5:  Section 54 amended - 
Mr MASTERS:  I move - 

Page 2, line 18 - To insert after “consultation” the following -  

through a mutually agreed process 

If my amendment is passed, section 54 will provide that proposed management plans for land that is state forest 
or timber reserve shall be prepared by the Conservation Commission through the agency of the Department of 
Conservation and Land Management in consultation through a mutually agreed process with the Forest Products 
Commission.   
The minister made a big deal out of the fact that this Government will consult widely.  I commend the minister 
for that and I hope that the consultation is both meaningful and a two-way consultative process; that is, the 
Conservation Commission listens when government agencies talk to it and the government agencies listen when 
the commission talks to them.  So far, none of the minister’s comments has given any clear idea of what she 
means by consultation.  Under my amendment, the Forest Products Commission and the Conservation 
Commission will need to agree on a consultation process.  If the minister rejects my amendment - the 
Government has the numbers in this Chamber - I hope she will give some direction to CALM and the 
Conservation Commission on exactly what she means by “consultation”.  Does it mean nothing more than the 
Conservation Commission directing CALM to write a letter to the Forest Products Commission asking what it 
thinks about the commission’s latest forest management plan and what it believes is the sustainable timber yield, 
and then ignoring the reply?  Can the Conservation Commission say that it has considered the reply and does not 
agree, and so it will do what it wanted to do in the first place?  Is the minister genuinely serious about this term 
“consultation”?  If she is, it should be through a mutually agreed process between the Conservation Commission 
and the Forest Products Commission.  If she is not, is she saying that the Conservation Commission will consult 
with the Forest Products Commission, but to a certain degree it is the enemy; it wants to log and destroy the 
forest?  I hope the minister understands that is not true, although our friends in the green movement believe that 
and at election time that may be the perception that certain people want to put forward.  Is the minister 
committed to genuine consultation?  My amendment is a way of making sure that there is genuine consultation.  
Is the minister paying lip service and giving a token commitment to consultation?  The minister and I both know 
that the Conversation Commission can, if it so chooses, completely ignore - after having considered it - whatever 
advice might come from the Forest Products Commission.   
Dr EDWARDS:  The Government will not support this amendment.  Quite clearly the way in which consultation 
is carried out is an administrative matter.  It is not appropriate to insert these words in the Bill.  Our legal advice 
is that if we were to accept the words, even if we agreed with them, which I will come to in a minute, they would 
create doubt about the process and raise many more questions than the member is seeking to answer.  The words 
have the potential to undo precisely what we are trying to do. 
The member for Vasse asked whether the Government was genuine about its commitment to consultation.  The 
answer is yes.  He need only look at what the Government is doing with the current forest management plan to 
see that it is genuine about consultation.  It held forums in various centres in the south west towards the end of 
last year to talk about the process of the forest management plan.  The Government released a discussion paper 
in January of this year.  It will be releasing a draft in July and holding specialised forums in the south west.  All 
the information gained will be fed back into the process.  The Environmental Protection Authority will then 
assess a final plan.  Both the chair and the chief executive officer of the Forest Products Commission sit on the 
forest management plan steering committee, which is overseeing the whole process.  Consultation must still take 
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place.  We are determined that it be undertaken properly.  As I have said a number of times, the Forest Products 
Commission, through its own Act, is obliged to participate in planning processes.  I believe that we have 
adequately covered the issues.  As the minister, I am certainly committed to ensuring the consultation is genuine, 
and I reject this amendment. 
Mr MASTERS:  The minister said that the consultation process is an administrative procedure, and that the 
inclusion of my amendment would change it to a certain degree.  With respect, the addition of the words 
“through a mutually agreed process” is nothing more than a requirement that another administrative procedure be 
put together.  Under clause 5 of the Bill, the Government is seeking to remove two words and add the two words 
“in consultation”.  If that will impact on only the administrative procedures of the Department of Conservation 
and Land Management or Conservation Commission, the words that I suggest be added, which are absolutely 
identical, will require nothing more than a change to or modification of an administrative procedure, which can 
be determined after the legislation goes through. 
Dr CONSTABLE:  I do not support this amendment.  It seems to me that often we talk too much about process 
and not enough about outcomes.  It is important in this consultation process to have appropriate outcomes at the 
time.  Sometimes different consultation processes are needed in different situations.  I find that many times when 
people are talking about community and other consultation, too much emphasis is put on process and not enough 
on making sure that people get the right outcomes.  I have a wonderful example of that at the moment in my 
electorate, with the proposed redevelopment at Edith Cowan University.  The Government has said that it will be 
happy with whatever the Edith Cowan University does, provided it puts a process in place.  It could be argued at 
this stage that the process is a whitewash and that the outcome was decided before the process.  I think the words 
in the amendment are redundant and that the word “consultation” is enough.  Consultation itself implies a 
process.  We should be concentrating on getting the appropriate outcomes, not concentrating on and sidetracking 
ourselves with the process. 

Dr WOOLLARD: Because the clause seeks to delete the words “acting jointly” and substitute “in consultation”, 
the member for Vasse is trying to insert the words “through a mutually agreed process” to bring the meaning 
back to “acting jointly”.  The words “acting jointly” gave rise to the present problems.  I believe, therefore, the 
wording must be “in consultation”. 

Mr MASTERS:  I do not know whether it is appropriate for me to comment on that statement.  Maybe I had 
better buy the member for Alfred Cove a beer or a wine at some time to find out what she means by the monster 
that is the Forest Products Commission and all the mistakes that it has made in the 18 or 20 months in which it 
has been in operation.  I offer that invitation.  I would love to find out exactly what the member thinks the Forest 
Products Commission has been responsible for in the past. 

I note that the minister did not rise to comment on the type of consultation that she regards as appropriate 
between the Conservation Commission and the Forest Products Commission when a forest management plan is 
being prepared.  The minister talked about community consultation. 

Dr Edwards:  What about being on the steering committee?  If that is not consultation, I do not know what is. 

Mr MASTERS:  That is not public consultation involving the Forest Products Commission in a public way.  The 
Government is saying that it will have a public meeting which it wants the public to attend.  It is saying that it 
will give the public documentation and that it wants the public to make written or verbal submissions; but it is 
telling the Forest Products Commission that it cannot do that and it must write to the Government or speak to a 
steering committee.  Did the minister say that the Forest Products Commission was represented on a committee? 

Dr Edwards:  The Forest Products Commission’s chief executive officer and chairman are on the forest 
management plan steering committee.  If that is not adequate consultation, I do not know what you are talking 
about.  You referred to having the Forest Products Commission in other forums.  Were you intending to do that? 

Mr MASTERS:  No, of course not. 

Dr Edwards:  Why should we do it? 

Mr MASTERS:  I am trying to make sure that the Forest Products Commission, and later the Water and Rivers 
Commission, must have its views taken so seriously that effectively it must act jointly.  It comes back to the 
Opposition’s fundamental objection to this Bill.  I am not convinced that simply replacing the words “acting 
jointly” with the words “in consultation” will give the Forest Products Commission any satisfaction in the way in 
which it is involved in consultation when draft forest management plans are being produced.  There is one 
scenario that I am sure would never occur, but it is not beyond the realms of possibility.  If the Forest Products 
Commission, the Water and Rivers Commission and any relevant water utility thought they were not being 
adequately consulted as part of the draft forest management plan preparation process, there is no reason that they 
would not go to the public and have their own consultation process to let the people know.  For example, in 
Manjimup the Forest Products Commission might ask for X cubic metres of timber.  The Conservation 
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Commission might say that it will get only Y cubic metres; that it does not care whether the consultation has 
been fair or reasonable; and that it has made up its mind because it has absolute superiority in the forest 
management plan process.  The Government is creating division between the Conservation Commission and the 
Forest Products Commission.  It is hoping to smooth over that division by saying that there must be consultation.  
However, until people are happy with the consultation process, the Government is basically opening up a 
Pandora’s box.  If those two commissions cannot agree, the consultation process will be meaningless.  The 
minister has not given any clear indication of what she means by consultation, other than a few throwaway 
statements about going to the public and about the chief executive officer of the Forest Products Commission 
being on the steering committee.  The public of Western Australia deserves more detail before this legislation 
goes through.  The views of the Forest Products Commission are very important and do not deserve to be 
dismissed with a wave of the hand, which may potentially occur if the Conservation Commission is too 
overbearing in its consultation process.   

Dr EDWARDS:  I should point out that we are dealing with section 54 of the Conservation and Land 
Management Act, which deals with management plans to be prepared.  Under this clause of the Bill, we are 
deleting the requirement to act jointly and inserting instead that the agencies act in consultation in the early stage 
when management plans are being prepared.  It is about acting in consultation; it is not so much about going to 
the public and consulting.  It is about how the process is undertaken.  There can be no better way than to have the 
CEO and the chair of the Forest Products Commission on the forest management plan steering committee.  That 
means that the Forest Products Commission will know what is going on every step of the way.  I do not see why 
this Bill would change that.  I believe that is a superior form of consultation between those two agencies in the 
preparation of the management plan.  The member let slip what he is really on about, because he said that the 
intent of his amendment is effectively to have “acting jointly” in place.  The Government knows that, and that is 
why it opposes the amendment. 

Amendment put and a division taken with the following result - 

Ayes (18) 

Mr Ainsworth Mrs Edwardes Mr McNee Mr Waldron 
Mr Barnett Mr Edwards Mr Marshall Ms Sue Walker 
Mr Birney Mr Grylls Mr Masters Mr Bradshaw (Teller) 
Mr Board Ms Hodson-Thomas Mr Barron-Sullivan  
Mr Day Mr Johnson Mr Trenorden  

Noes (31) 

Mr Andrews Mr Graham Ms McHale Mr Ripper 
Mr Bowler Mr Hill Mr McRae Mrs Roberts 
Mr Brown Mr Kobelke Mr Marlborough Mr Templeman 
Mr Carpenter Mr Kucera Mr Murray Mr Watson 
Dr Constable Mr Logan Mr O’Gorman Mr Whitely 
Mr Dean Ms MacTiernan Mr Pendal Dr Woollard 
Mr D’Orazio Mr McGinty Mr Quigley Ms Quirk (Teller) 
Dr Edwards Mr McGowan Ms Radisich  

            

Pair 

 Mr House Dr Gallop 

Amendment thus negatived. 

Mr MASTERS:  I move - 

Page 2, line 21 - To insert after “consultation” the following -  

through a mutually agreed process 

The amendment seeks to add the words “through a mutually agreed process” to section 54(3)(a)(iii), so that the 
Water and Rivers Commission and any relevant water utility must come up with a mutually agreed process of 
consultation with the Conservation Commission prior to the start of a forest management plan process.  I do not 
think anything I say will change the minister’s views, and I do not think anything the minister will say will 
change my views.  I fear for the consultation process that will occur if the Government’s Bill and its clause 5 
amendments proceed as they are.  There is potential for the consultation process to be a sham, and the Water and 
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Rivers Commission and any relevant water utility may well be ignored to a small or great degree.  That 
disappoints me.  Whereas I can appreciate that, philosophically, the minister might object to the Forest Products 
Commission having any real power in being able to influence or interact with the Conservation Commission, I 
am disappointed that the Water and Rivers Commission, which is overwhelmingly a body charged with 
environmental protection and environmental management responsibilities, is being treated in the same way as an 
exploitative body; that is, the Forest Products Commission.  To me, it sends a message from the minister to the 
Conservation Commission that the purposes and duties of the Water and Rivers Commission are pretty 
important, but it is not a particularly important player in the overall environmental protection scene.   

I appreciate that the minister will probably come back at me and say that in a few months or a few years this 
section will be redundant because there will be changes to the Act.  However, the reality at the moment is that 
the changes to various pieces of government legislation have not been made.  There is a Water and Rivers 
Commission and a board, which the Opposition and I believe should be key players in the preparation of the 
forest management plan.  If the amendment that the Opposition has moved is not passed, they will be relegated 
to second-rank players.  I find that very unfortunate, especially in light of the very important roles, functions, 
duties and purposes of the Water and Rivers Commission.   

Dr EDWARDS:  I appreciate what the member is saying; however, the same arguments apply, and we will 
oppose this amendment.  

Dr WOOLLARD:  The member for Vasse is missing the point that the whole is greater than the sum of the parts.  
The objective of the Bill is to ensure that the Conservation Commission looks at all areas equally and ensures 
that the environment is protected.   

Amendment put and a division taken with the following result - 

Ayes (17) 

Mr Ainsworth Mrs Edwardes Mr Marshall Ms Sue Walker 
Mr Barnett Mr Edwards Mr Masters Mr McNee (Teller) 
Mr Birney Mr Grylls Mr Barron-Sullivan  
Mr Board Ms Hodson-Thomas Mr Trenorden  
Mr Day Mr Johnson Mr Waldron  

Noes (31) 

Mr Andrews Mr Graham Ms McHale Mr Ripper 
Mr Bowler Mr Hill Mr McRae Mrs Roberts 
Mr Brown Mr Kobelke Mr Marlborough Mr Templeman 
Mr Carpenter Mr Kucera Mr Murray Mr Watson 
Dr Constable Mr Logan Mr O’Gorman Mr Whitely 
Mr Dean Ms MacTiernan Mr Pendal Dr Woollard 
Mr D’Orazio Mr McGinty Mr Quigley Ms Quirk (Teller) 
Dr Edwards Mr McGowan Ms Radisich  

            

Pair 

 Mr House Dr Gallop 

Amendment thus negatived. 

Dr CONSTABLE:  I support this clause.  It removes what I see as the very offensive right of veto over 
management plans in the Act which in 2000 was given to the ministers responsible for forest products and water 
resources.  It is good that we are fixing these two areas.  The legislation clearly gives to the Minister for the 
Environment and Heritage the appropriate authority to approve management plans, and that is what we argued 
for a couple of years ago.   

While we are addressing this amendment to the Act, I raise a related issue that we need to now consider, and ask 
the minister to comment on it and maybe make a commitment to investigate it further.  Other legislation still 
contains a right of veto for the ministers responsible for fisheries and mines.  The right of veto provided to the 
minister responsible for fisheries means that no new marine reserves have been gazetted since the establishment 
of the Marine Parks and Reserves Authority some years ago.  In fact, I understand that no new marine reserves 
have been established since 1990.  The right of veto given to the minister responsible for mines meant that no 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 June 2002] 

 p11383c-11398a 
Dr Janet Woollard; Dr Judy Edwards; Mr Bernie Masters; Dr Elizabeth Constable 

 [15] 

mineral-prospected areas of state forest were reserved under the Regional Forest Agreement process.  I think we 
should start looking beyond what is contained in this legislation to those two areas.   

Other legislation continues to support conflicts between very important conservation values and very important 
commercial values, which was the essence of the previous Government’s amendment Bill.  We should consider 
the conflict between conservation values and commercial values and the way we seek to address that conflict.  I 
seek from the minister some comment and perhaps a commitment to consider the conflict that I have raised as 
part of an ongoing debate.  

Dr EDWARDS:  I thank the member for her support of this Bill and this clause.  Clearly, in formulating our pre-
election commitments, we gave some consideration to what the member is suggesting.  However, we drew a 
distinction between national parks and marine parks.  In a number of our policies, we reiterated that from our 
point of view, marine parks continue to be multiple-use areas.  We had some discussion about that, but at this 
stage, we will not go down the track suggested by the member for Churchlands. 

Mr Masters:  That is the same with state forests.  They are also multiple use. 

Dr EDWARDS:  There is a subtle difference in the way the two types of parks - terrestrial and marine - are 
regarded. 

Dr Constable:  Can the minister see that there is a conflict between conservation values and commercial values?  
There must be that constant push and pull between the two.  It is important to examine those to make sure we 
have them right.  

Dr EDWARDS:  It is fair to say that there is a constant push and pull of values.  That is life, and it happens in 
many areas, including this area.  The difficulty arises in that the general community does not often appreciate 
what can be allowed in a marine park.  It tends to think of marine parks as marine-based national parks, which is 
not the case.  We have not made any policy decision to alter the philosophical underpinning of the differences 
between the two. 

Dr Constable:  Perhaps there is a need to educate the community to understand the point the minister is making.  

Dr EDWARDS:  Some of us made that point when the Conservation and Land Management Act was amended in 
1997 to create the marine parks and the Marine Parks and Reserves Authority.   

I wish to make one final point.  One of the reasons the Minister for Fisheries is included is that if some of the 
changes trigger compensation to fishers, that can be handled through the Fishing and Related Industries 
Compensation (Marine Reserves) Act.  When the Act was altered in 1997, it obliged that there be a review under 
the CALM Act of the Marine Parks and Reserves Authority after five years.  That five years will be up in August 
of this year.  We are currently looking at terms of reference and having some discussion about whether it should 
be a narrow, or broader, review of the authority.  I will take the member’s views into account.  

Mr MASTERS:  I cannot let the opportunity go by.  I thank the minister for putting on the record the fact that 
marine parks are multiple-purpose parks.  I would love her to explain why marine parks, as mentioned in section 
60 of the CALM Act, require the Minister for Fisheries’ involvement in any management plan, but multiple-use 
state forests do not require the joint involvement of the commissions we mentioned earlier.  Once again the 
minister is just highlighting the philosophical nature of the amendments that are contained within this Bill.  I am 
pleased she has put that on the record.   

I also cannot overlook my request of the member for Churchlands to again, whenever the opportunity is 
appropriate, advise me of the detail of this power of veto.  I believe it is a furphy.  The Liberal Party, as the 
Opposition, has said that it is a furphy.  It is a nice emotional statement, but it is not true in fact.  When three 
people with equal powers try to negotiate an outcome but cannot agree, the matter goes to Cabinet.  That is not a 
power of veto; that is simply a democratic process. 

Dr Constable interjected. 

Mr MASTERS:  For Hansard’s benefit, the member for Churchlands used the inverted commas sign; in other 
words, it is no power of veto. 

Dr Constable:  It is a power of veto. 

Mr MASTERS:  She knows it.  I hope the member can use the “power of veto” term to the maximum electoral 
benefit to herself at the next election, but it really does not mean a great deal, because we know it is a furphy. 

Dr EDWARDS:  One thing that the member for Vasse has not picked up is that in marine parks we created 
statutory zones that affect both recreational and commercial fishers.  To that extent, there is a very important 
role, or a potential role, for that compensation Act I referred to earlier and for the Minister for Forestry and 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 June 2002] 

 p11383c-11398a 
Dr Janet Woollard; Dr Judy Edwards; Mr Bernie Masters; Dr Elizabeth Constable 

 [16] 

Fisheries.  At the end of the day I guess it is a philosophical question, because prior to the last election we looked 
at how we regarded national parks and marine parks.  We recognised that there was a difference.  That difference 
is now in law; it is embedded in the CALM Act because of the changes made in 1997, and at that stage we took 
the position not to make any alterations. 

Clause put and passed. 

Clause 6:  Section 60 amended - 

Mr MASTERS:  Yesterday the member for Ningaloo did me a favour when he read into Hansard an article that 
appeared in The Greener Times in April 2002, which publication is printed by the Conservation Council of 
Western Australia.  The article was headed “Marine ‘Right of Veto’ Must Go As Well”.  I will not repeat the 
article because it is already in Hansard, but I note that the Conservation Council is asking that the Minister for 
Fisheries and the minister responsible for mines have not their power of veto - I had better not use that term; it 
will come back to haunt me - but their joint involvement in the preparation of marine parks removed.  I 
understand the minister’s comments about why the Minister for Fisheries should stay in the consultation process, 
but I invite her to advise why the minister responsible for mines is not being removed from the consultation 
process when a proposed management plan for a marine park or a marine management area is being put in place. 

Dr EDWARDS:  I feel a sense of deja vu; we have already had some of this argument.  The answer is that it is 
for a similar reason to that applying to the Minister for Fisheries - the changes may affect statutory zones.  They 
have an impact on activities that may in some ways have already occurred.  As the member said, essentially it 
gets back to that more philosophical discussion held prior to the last election when we looked at having multiple 
use in marine parks and at the more restrictive use of national parks and decided that we would continue with the 
philosophical underpinning that is currently in the CALM Act.  As I said to the member for Churchlands, the 
Marine Parks and Reserves Authority will be reviewed after August of this year, and I feel certain that these 
issues will arise in the course of that review. 

Clause put and passed. 

Title put and passed. 
Third Reading 

DR EDWARDS (Maylands - Minister for the Environment and Heritage) [12.47 pm]:  I move - 

That the Bill be now read a third time. 

I thank all members who have participated in this debate, and I also thank the CALM staff who have been at the 
Table.  I particularly thank the member for Vasse for the work and the detailed consideration he has given to this 
matter and, although I have disagreed with him, I have heard his arguments.  I hope there has been a measure of 
consultation in that process. 

MR MASTERS (Vasse) [12.48 pm]:  To show how much the Liberal Opposition tries to work with the 
Government, if I keep my comments to less than two minutes, we can move this Bill through the House.  I do not 
wish to make any further comments other than to reiterate our belief that none of the amendments incorporated 
in this Bill is justified.  It is our view that this is a significant weakening of the consultation process that must in 
other circumstances be gone through in the preparation of a forest management plan.  We are sad that the 
Government is caving in to a demand of the green movement.  We remain philosophically opposed to these 
changes. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


